
 

Report Title:     Appointment of Statutory Officer 

 

Contains Confidential or 
Exempt Information? 

Yes - Part I, main body of report with a 
Part II appendix - Not for publication by 
virtue of paragraphs 2 and 4 of Part 1 of 
Schedule 12A of the Local Government 
Act 1972. 

Lead Member:  Councillor Johnson, Leader of the Council 

Meeting and Date:  Extraordinary full Council - 23 November 
2020 

Responsible Officer(s):  Duncan Sharkey, Managing Director 

Wards affected:   All 

 

1. DETAILS OF RECOMMENDATION(S) 

RECOMMENDATION: That Council notes the report and: 
 

i) Appoints the candidate named in Appendix A as the Council’s 
Monitoring Officer and Deputy Director of Law and Strategy with 
effect from 1 February 2021, on the recommendation of the 
Appointment Committee.   
 

ii) Acknowledges and thanks Mary Severin for her contribution as 
Monitoring Officer over the past 3 years and notes Mary will 
continue as Monitoring Officer until the new candidate is in post. 

2. REASON(S) FOR RECOMMENDATION(S) AND OPTIONS CONSIDERED 

Options  

 Table 1: Options arising from this report 

Option Comments 

To approve the statutory 
appointment of Monitoring Officer. 
This is the recommended option 

Allows the Council to continue to 
meet its statutory requirements. 

To not approve the statutory 
appointment of Monitoring Officer. 
 

The Council would need to identify 
an alternative suitable person for 
this role. 

 

2.1 Under the Local Government and Housing Act 1989 the Council has a duty to 
appoint one of its officers to the statutory position of Monitoring Officer.   
 
Role of Monitoring Officer 

2.2 The role of Monitoring Officer is a statutory appointment and serves as the 
guardian of the Council’s Constitution and the decision-making process.  The 
Monitoring Officer is responsible for advising the Council on the legality of its 

REPORT SUMMARY  
 
This report requests approval for the statutory appointment of Monitoring Officer.  
 



decisions and providing guidance to councillors and officers on the Council’s 
Constitution and its powers.  The role has a responsibility to report breaches 
and possible breaches of the law or maladministration to the Council. 
 

2.3 The Monitoring Officer works closely with the Council’s Managing Director to 
assist in the role of promoting and maintaining high standards of conduct and 
probity within the Council. 
 

2.4 There are six functions of the Monitoring Officer as set out in the constitution: 
 

1. Maintaining the Constitution: The Monitoring Officer will maintain an 
up to date version of the Constitution and will ensure that it is widely 
available for consultation by Members, staff and the public. 

2. Ensuring lawfulness and fairness of decision making: After 
consulting with the Head of Paid Service and Director of Resources, the 
Monitoring Officer will report to the Council or to Cabinet in relation to 
an executive function if he or she considers that any proposal, decision 
or omission would give rise to unlawfulness or if any decision or 
omission has given rise to maladministration. Such a report will have 
the effect of stopping the proposal or decision being implemented until 
the report has been considered. 

3. Proper Officer for access to information: The Monitoring Officer will 
ensure that Cabinet decisions, together with the reasons for those 
decisions and relevant Officer reports and background papers are 
made publicly available as soon as possible.  

4. Advising whether Cabinet decisions are within the budget and 
policy framework in accordance with the requirement under the 
Budget and Framework Rules:  The Director of Resources in 
consultation with the Monitoring Officer will advise whether decisions of 
the Cabinet are in accordance with the budget and policy framework.  

5. Providing advice: The Monitoring Officer will provide advice on the 
scope of powers and authority to take decisions, maladministration, 
financial impropriety, probity and budget and policy framework issues to 
all councillors and will support and advise councillors and officers in 
their respective roles. Royal Borough of Windsor and Maidenhead 
Constitution Part 5 

6. Contributing to corporate management. The Monitoring Officer will 
contribute to the corporate management of the Council, in particular 
through the provision of professional advice on the lawfulness or probity 
of any matter. 

 
2.5 Mary Severin is currently the Council’s Monitoring Officer through a shared 

arrangement with Wokingham Borough Council.  This arrangement is ending 
due to retirement providing the opportunity to review future provision.  
 

2.6 The full-time position of Monitoring Officer has been created to provide 
increased resource.  The role will also have wider corporate responsibilities 
within the organisation providing greater capacity and therefore the full post 
title is Monitoring Officer and Deputy Director of Law and Strategy. 

 
2.7 The Constitution states that Full Council will approve the appointment of the 

Monitoring Officer.  The Appointment Committee has delegated the 
appointment of a Deputy Director to the Head of Paid Service, however due to 



the post also being the Monitoring Officer, the Head of Paid Service has 
chosen not to exercise his discretion.  Therefore, the decision as to which 
candidate to recommend to Council has been made by the Appointment 
Committee following a full recruitment process. 

Recruitment Process 
2.8 Senior level recruitment is usually supported by a search agency to ensure 

that the greatest pool of potentially suitable candidates can be achieved.  
Solace In Business were engaged to provide this support. 
 

2.9 The post was advertised in the MJ, the market leading title in terms of 
reaching senior local authority professionals.  It was also advertised online 
with the Law Society Gazette to target a more specific professional audience.  
The campaign also included social media promotion through LinkedIn as well 
as via the Solace In Business website and Twitter feed.  A recruitment 
microsite was created enabling candidates to access detailed information 
about the Council, the role and the attributes expected of them. 
 

2.10 12 applications were received.  These were all considered on 26 October 2020 
by members of the Appointment Committee, Managing Director and Head of 
HR, Corporate Projects and IT.   A long list 8 of candidates was decided upon.  
These candidates attended a preliminary interview with a consultant from 
Solace and a technical assessor who is very experienced in the field having 
held senior legal roles within local authorities.  The candidates also undertook 
a range of online psychometric assessments. 
 

2.11 The Managing Director and Members of the Appointment Committee met with 
Solace representatives on 5 November 2020 to consider the outcome of the 
preliminary assessments.  As a result, one candidate was shortlisted and 
invited to attend a final interview.   A virtual MS Teams session was also 
arranged to give the candidate an opportunity to meet the Council’s statutory 
finance officers and senior legal representative prior to the final interview. 
 

2.12 After careful consideration, it was agreed that given the seniority of the 
appointment, the interview would be conducted in person at the Town Hall.   
All necessary risk assessments and safety procedures were put in place to 
enable this to happen safely.   
 

2.13 The final interview took place on 9 November 2020 with Members of the 
Appointment Committee forming the interview panel.    The panel comprised 
Councillor Johnson, Leader of the Council, Cllr Rayner, Deputy Leader of the 
Council, Resident and Leisure Services, HR, IT, Legal, Performance 
Management, Windsor, Cllr Carroll, Deputy Chairman of Cabinet, Adult Social 
Care, Children’s Services, Health and Mental Health, Cllr L Jones, Group 
Leader Local Independents, Cllr Baldwin, Ward Councillor for Belmont.  The 
panel were advised by Duncan Sharkey, Managing Director, Nikki Craig, Head 
of HR, Corporate Projects and IT and Steve Guest, Head of Executive 
Recruitment & Assessment from Solace. 

 
2.14 Following the interview, a formal meeting of the Appointment Committee took 

place, those in attendance are as listed in 2.13.  It was agreed by Appointment 
Committee to recommend to Council the appointment of the candidate named 
in Appendix A as the new Monitoring Officer and Deputy Director of Law and 



Strategy.  The experience of the candidate is summarised in Appendix A. The 
candidate’s name will be released once due process has concluded. 
 

2.15 If the recommended candidate is appointed the salary will be within the 
approved Deputy Director Salary Band.  They will commence employment with 
the Council following completion of their notice period with their current 
employer.  Mary Severin will continue as the Council’s Monitoring Officer until 
the appointed candidate commences employment with the Council. 

3. KEY IMPLICATIONS 

Table 2: Key Implications 

Outcome Unmet Met Exceeded Significantly 
Exceeded 

Date of 
delivery 

Statutory 
officer 
appointed 
and 
commences 
duties 

Appointment 
not 
approved 

01/02/2021 N/A N/A 01/02/2021 

4. FINANCIAL DETAILS / VALUE FOR MONEY 

Appointment is within the Deputy Director Salary Band of £86,700 - £102,816. 
There are no additional financial implications associated with this report as 
provision has been made within the revenue budget. 

5. LEGAL IMPLICATIONS  

5.1 Section 5 (1) of the Local Government and Housing Act 1989 places a duty on 
the Council to appoint one of its officers to the statutory position of Monitoring 
Officer and provide that officer with such staff and resources which, in that 
person’s opinion, is necessary to allow them to carry out their duties. 
 

5.2 Under Part 2A of the Constitution, Council must confirm the appointment of the 
Monitoring Officer.  

6. RISK MANAGEMENT  

Table 3: Impact of risk and mitigation 

Risks Uncontrolled 
risk 

Controls Controlled 
risk 

The council does 
not appoint a 
statutory 
Monitoring Officer; 
Council is not 
fulfilling its 
statutory 
responsibility. 

High An experienced officer is 
recommended for the 
position. 

Low 



7. POTENTIAL IMPACTS  

7.1 None 

8. CONSULTATION 

8.1 The recommendation to appoint the candidate named in Appendix A was 
made by Appointment Committee in consultation with the Managing Director 
and Head of HR, Corporate Projects and IT. 

9. TIMETABLE FOR IMPLEMENTATION 

9.1 The recommended candidate will take up their duties upon the completion of 
their notice period with their current employer which is expected to be the 
beginning of February 2021.  Mary Severin will continue as Monitoring Officer 
until that time. 

10. APPENDICES  

10.1 Appendix A – Part II Appointment of Statutory Officer Candidate Details 

11. BACKGROUND DOCUMENTS 

11.1 N/A 

12. CONSULTATION (MANDATORY)  

Name of 
consultee  

Post held Date 
sent 

Date 
returned  

Cllr Johnson Leader of the Council 12/11/20 12/11/20 

Cllr Rayner Deputy Leader of the Council, 
Resident and Leisure Services, 
HR, IT, Legal, Performance 
Management, Windsor; Armed 
Forces Champion 

12/11/20 12/11/20 

Cllr Carroll Deputy Chairman of Cabinet, 
Adult Social Care, Children’s 
Services, Health and Mental 
Health 

12/11/20 13/11/20 

Cllr L Jones Leader Local Independents 12/11/20 12/11/20 

Cllr Baldwin Member for Belmont 12/11/20 12/11/20 

Duncan Sharkey Managing Director 12/11/20 12/11/20 

Adele Taylor Director of Resources/S151 
Officer 

12/11/20 12/11/20 

Andrew Vallance Head of Finance/Deputy S151 
Officer 

12/11/20 12/11/20 

Elaine Browne Head of Law 12/11/20 12/11/20 

Mary Severin Monitoring Officer 12/11/20 12/11/20 

Russell O’Keefe Executive Director, Place 12/11/20  



Name of 
consultee  

Post held Date 
sent 

Date 
returned  

Hilary Hall Director of Adults, Health and 
Commissioning 

12/11/20 12/11/20 

Kevin McDaniel Director of Children’s Services 12/11/20 12/11/20 

Louisa Dean Communications 12/11/20  

Karen Shepherd Head of Governance 12/11/20 13/11/20 
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